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After petitioner pleaded guilty to federal drug charges, the District
Court sentenced him to prison, but failed to inform him at the sen-
tencing hearing of his right to appeal the sentence.  In a later motion
for habeas relief, petitioner alleged that that failure violated the ex-
press terms of Federal Rule of Criminal Procedure 32(a)(2).  The Dis-
trict Court rejected petitioner’s claim that any Rule 32 violation,
without regard to prejudice, is enough to vacate a sentence, and held
that petitioner was not entitled to relief because he actually knew of
his right to appeal when he was sentenced.  The Third Circuit af-
firmed, holding that the Rule 32(a)(2) violation was subject to harm-
less-error review and that, because petitioner was aware of his right
to appeal, the Rule’s purpose had been served.

Held:  A district court’s failure to advise a defendant of his right to ap-
peal does not entitle him to habeas relief if he knew of his right and
hence suffered no prejudice from the omission.  Because Rule 32(a)(2)
requires a district court to advise a defendant of any right to appeal
his sentence, it is undisputed that the court’s failure to give the re-
quired advice was error in this case.  However, as a general rule, a
court’s failure to give a defendant advice required by the Federal
Rules is a sufficient basis for collateral relief only when the defen-
dant is prejudiced by the error.  See, e.g., United States v. Timmreck,
441 U. S. 780.  Because petitioner had full knowledge of his right to ap-
peal, the fact that the court violated the Rule, standing alone, does not
entitle him to collateral relief.  The narrow holding in Rodriquez v.
United States, 395 U. S. 327— that when counsel fails to file a requested
appeal, a defendant is entitled to resentencing and an appeal without
showing that his appeal would likely have merit— is not implicated here
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because the District Court found that petitioner did not request an ap-
peal.  Pp. 3–7.

142 F. 3d 430, affirmed.

KENNEDY, J., delivered the opinion for a unanimous Court.
O’CONNOR, J., filed a concurring opinion, in which STEVENS, GINSBURG,
and BREYER, JJ., joined.


