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In a Court of Federal Claims action, petitioner argued that various fed-
eral activities on land for which it held a mining lease amounted to 
an unconstitutional taking of its leasehold rights.  The Government 
initially asserted that the claims were untimely under the court of 
claims statute of limitations, but later effectively conceded that issue 
and won on the merits.  Although the Government did not raise time-
liness on appeal, the Federal Circuit addressed the issue sua sponte, 
finding the action untimely.   

Held: The court of claims statute of limitations requires sua sponte con-
sideration of a lawsuit’s timeliness, despite the Government’s waiver 
of the issue.  Pp. 2–9. 
 (a) This Court has long interpreted the statute as setting out a 
more absolute, “jurisdictional” limitations period.  For example, in 
1883, the Court concluded with regard to the current statute’s prede-
cessor that “it [was] the duty of the court to raise the [timeliness] 
question whether it [was] done by plea or not.”  Kendall v. United 
States, 107 U. S. 123, 125–126.  See also Finn v. United States, 123 
U. S. 227, and Soriano v. United States, 352 U. S. 270.  That the 
statute’s language has changed slightly since 1883 makes no differ-
ence here, for there has been no expression of congressional intent to 
change the underlying substantive law.  Pp. 2–6. 
 (b) Thus, petitioner can succeed only by convincing the Court that 
it has overturned, or should overturn, its earlier precedent.  Pp. 6–9. 
  (1) The Court did not do so in Irwin v. Department of Veterans Af-
fairs, 498 U. S. 89, where it applied equitable tolling to a limitations 
statute governing employment discrimination claims against the 
Government.  While the Irwin Court noted the similarity of that 
statute to the court of claims statute, the civil rights statute is unlike 
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the present statute in the key respect that the Court had not previ-
ously provided a definitive interpretation.  Moreover, the Irwin Court 
mentioned Soriano, which reflects the particular interpretive history 
of the court of claims statute, but said nothing about overturning it or 
any other case in that line.  Finally, just as an equitable tolling pre-
sumption could be rebutted by statutory language demonstrating 
Congress’ contrary intent, it should be rebutted by a definitive earlier 
interpretation finding a similar congressional intent.  Language in 
Franconia Associates v. United States, 536 U. S. 129, 145, describing 
the court of claims statute as “unexceptional” and citing Irwin for the 
proposition “that limitations principles should generally apply to the 
Government in the same way that they apply to private parties” re-
fers only to the statute’s claims-accrual rule and adds little or noth-
ing to petitioner’s contention that Irwin overruled earlier cases.  
Pp. 6–7. 
  (2) Stare decisis principles require rejection of petitioner’s argu-
ment that the Court should overturn Kendall, Finn, Soriano, and re-
lated cases.  Any anomaly such old cases and Irwin together create is 
not critical, but simply reflects a different judicial assumption about 
the comparative weight Congress would likely have attached to com-
peting national interests.  Moreover, the earlier cases do not produce 
“unworkable” law, see, e.g., United States v. International Business 
Machines Corp., 517 U. S. 843, 856.  Stare decisis in respect to statu-
tory interpretation also has “special force.”  Congress, which “remains 
free to alter what [the Court has] done,” Patterson v. McLean Credit 
Union, 491 U. S. 164, 172–173, has long acquiesced in the interpreta-
tion given here.  Finally, even if the Government cannot show detri-
mental reliance on the earlier cases, reexamination of well-settled 
precedent could nevertheless prove harmful.  Overturning a decision 
on the belief that it is no longer “right” would inevitably reflect a will-
ingness to reconsider others, and such willingness could itself 
threaten to substitute disruption, confusion, and uncertainty for nec-
essary legal stability.  Pp. 8–9. 

457 F. 3d 1345, affirmed. 

 BREYER, J., delivered the opinion of the Court, in which ROBERTS, 
C. J., and SCALIA, KENNEDY, SOUTER, THOMAS, and ALITO, JJ., joined.  
STEVENS, J., filed a dissenting opinion, in which GINSBURG, J., joined.  
GINSBURG, J., filed a dissenting opinion. 


